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Dear Readers, 
  
in the current issue of PRO HR, we focus on changes concerning discrimination, 
mobbing, parental rights and work certificates which will come into force at the 
beginning of September. The amendments are not significant, but require 
changes to work regulations, anti-mobbing procedures and the template of the 
work certificate. It is worth getting ready for them now.   
  

Another important issue is number of members of trade union – the deadline 
for submitting objections to the number of members reported by   

 
unions at the  begining of July is approaching. Below we explain when and why this option should be 
used and how to do that. We are already conducting a few court proceedings and have first 
experiences in this regard.  
  
In this issue of PRO HR we also write about photocopying of ID cards – it will not be punishable 
by imprisonment. The new rules on public documents do not apply to such situations However, 
the GDPR rules sill apply. 
              

I hope you will find the 
contents useful for your business, 

     Sławomir Paruch 

Work regulations, procedures and the template of the work certificate should be changed 
  
As of September 7 this year, a few amendments to the Labor Code are coming into force. They imply 
changes to work regulations as well as to anti-mobbing and anti-discrimination procedures. Employers 
will also have to use a new template of the work certificate. 

If you inform your employees about the text of discrimination regulations 
in the appendix to work regulations, the content of this appendix should 
be amended according to the changes in the respective law. It is also 
necessary to verify the content of the procedures and policies against 
discrimination and mobbing. These documents usually repeat the 
definition of discrimination, which is changing as of 7th 
September. Discrimination will include every unequal treatment 
of employees that is not justified by objective reasons. The mobbed 
employee will have the option of demanding compensation even if he 
or she has not terminated the employment contract due to mobbing. It is 
enough that he or she suffers some damage as a result of mobbing 
activities.  

Attorney-at-law 
Iwona Jaroszewska-
Ignatowska, Ph.D. 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://raczkowski.eu/szkolenia/
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EVENTS 
  
Entrepreneur test 
  
We have created a simple tool 
which help you to 
determine if  your current model 
of cooperation with sole traders 
("B2B") exposes you to any risk 
and if so, what the level of this 
risk is.  
  
The test is available here . 
  
If after completing the 
questionnaire you have any 
questions or concerns, we are at 
your disposal.  
 
We will be happy to assist you to 
carry out detailed audit of your 
B2B relations. We will determine 
in details the areas of potential 
risks, recommend changes and 
help you implement them 
keeping in mind your individual 
needs.   
  
  
  
  
  

  

  

  

  

  

  

  

  

  

  

  

 

 Please send questions and 
applications to:  
prohrevents@raczkowski.eu 
 

The deadline for submitting objections to the number of union’s 
members is approaching 
 
Each union is obliged to provide employer with information on the number of 
its members until 10 July 2019. If the number of members reported by the 
union causes any doubts at the side of employer, an employer may submit 
objections within 30 days of receiving information from union.  

Attorney-at-law 
Robert Stępień 

The deadline for applying to the employer with request to correct work 
certificate and to file such request to the court will be extended from 
7 to 14 days. As a consequence, it is necessary to change the 
templates of certificate of employment used in your companies, since 
it includes instruction which indicates this deadline. Moreover, if 
employer does not issue a work certificate at all, employee will be 
able to apply to the court with a request to force an employer to issue 
it.   
  
From 7th September  this year, maternity leave and parental leave will 
be available to employees who are “other members of immediate 
family” on the same rules as to employees-mothers and employees-
fathers bringing up children. These people will be also covered with 
special protection against termination of their employment. They will 
also be able to take full vacation leave directly after maternity or 
parental leave. 
 

If you have reasonable doubts as to the 
number of members reported by the union, it 
is the time to submit objections in this regard 
. I encourage you to take advantage of this 
opportunity and raise objections in situations 
where you remain uncertain about the status 
and the scope of the rights of the 
union. Firstly, it allow you to clarify your legal 
situation as well as the legal situation of the 
union. Secondly, it is an important preventive 
element showing that any abuses tradeoff the 
unions are not accepted. 

In practice, number of members declared by the unions is sometimes 
overstated even three times. There are sudden changes in the reported 
number of members that depend on the current needs and interests of the 
union (by up to several hundred people during a few months). It is also 
not uncommon for two different unions to report the same people as their 
members. The respective law regulations expressly forbid that: a person 
who is a member of more than one union should decide by which of them 
should be taken into account when determining the number of members.  

http://www.raczkowski.eu/
http://www.iuslaboris.com/
https://translate.google.com/translate?hl=pl&prev=_t&sl=pl&tl=en&u=http://raczkowski.eu/test-przedsiebiorcy/
mailto:prohrevents@raczkowski.eu
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The employer may decide to join the court proceeding re: determining 
of the number of union’s members as a participant. It has the right to 
submit arguments, evidences and to access the files. What cannot be 
done is only processing data on membership in the union. The union 
should inform employer about submission of the application to the court 
(it has 30 days for doing that after receiving objections submitted 
by the employer) and the court should notify the employer about the 
proceeding. I encourage you to actively participate in such 
proceedings. The result of them depends above all on you as 
the employer. If an employer is passive, the proceeding will most likely 
be limited to the court’s acceptance of the statements made by the 
union. 
 

WYDARZENIA 
 
Odpowiedzialność karna 
spółek - nowe rozdanie - 
śniadanie biznesowe 
6 grudnia 2018 r., Warszawa 
 
Prowadzący: adw. Janusz 
Tomczak oraz adw. dr Damian 
Tokarczyk.  
 
Szczegółowe informacje 
dostępne tutaj.  
 
Śniadanie odbędzie się 
6 grudnia br. (czwartek) 
w godz. 10:00 -12:00 w biurze 
kancelarii przy ul. Bonifraterskiej 
17 (21 piętro) w Warszawie. 
 
Udział w spotkaniu jest 
bezpłatny.  
 
 
 
 
Pracownicze Plany 
Kapitałowe - nowe obowiązki 
pracodawcy | druga edycja 
11 stycznia 2019 r., Warszawa 
 
Prowadzący: r. pr. Łukasz 
Kuczkowski 
 
Spotkanie odbędzie się 
11 stycznia 2019 r. (piątek) 
w godz. 10:00-12:00 w biurze 
kancelarii przy ul. Bonifraterskiej 
17 (21 piętro) w Warszawie. 
Szczegółowe informacje 
dostępne tutaj.  
 
Udział w spotkaniu jest 
bezpłatny.  
 
 
 
 
 
 
 
 
 

Pytania oraz zgłoszenia prosimy 
kierować na adres: 
prohrevents@raczkowski.eu 

PUBLICATIONS 
  
Responsibility of Management 
Board for company's 
activities. Compliance – 
current issues 
  
Authors: adv. Dominika 
Stępińska-Duch, adv. Janusz 
Tomczak, adv.  Damian 
Tokarczyk, Ph.D., attorney-at-
law Paweł Sych, adv. 
trainee Ewelina Rutkowska 
  
More about the publication here. 

 
 
The book was published in 
cooperation with 
Rzeczpospolita. 
Published as an appendix to 
Rzeczpospolita on June 19 this 
year. 
  
Data protection for 
employees. Changes 2019 
  
Authors: Attorney-at-law Edyta 
Jagiełło, adv. Paulina 
Szymczak-Kamińska, adv. 
trainee Marta Zalewska 
  
More about the publication here. 

 

The book was published in 
cooperation with Dziennik 
Gazeta Prawna. 

 

Photocopying ID cards is not a crime. However, the GDPR rules apply 
  
On July 12, 2019, the provisions of the Act on Public Documents entered into 
force. It provides, inter alia, for a punishment of up to 2 years in prison for 
manufacturing, offering, selling or storing in order to sell a replica of a public 
document. As a consequence, there have arisen some questions as to 
whether a photocopy or a scan of the ID card is covered by this criminal 
sanction. 
 
 

Attorney-at-law 
Paweł Sych 

In the light of the new regulations, it is forbidden to 
make a replica of a public document. A photocopy 
or a scan of the ID card cannot be considered as 
a replica within the meaning of these 
provisions. Such copies do not have the features 
of authenticity, such as optically variable paint, 
elements visible under UV light or other elements 
that secure the identity card. Hence, copying 
or scanning ID cards is not an offence. 
 

This does not mean, however, that it is possible to copy or scan ID cards 
or other documents without restrictions. The rules governing processing 
of personal data apply(incl. the GDPR rules). According to the principle 
of data minimization, processing (including storage) of data is allowed 
only to the extent that is necessary for the purpose of this 
processing. The retention period for ID copies should also be limited to 
the minimum necessary to fulfill this purpose. Hence, although storage 
of documents is not punishable by imprisonment, if their retention is not 
necessary for the purpose of processing of personal data or the 
obligation to store them does not arise directly from the law provisions, 
there is a risk of liability for incorrect processing of personal data, 
including administrative fines.   
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://raczkowski.eu/aktualnosci/wydarzenia-kancelarii/sniadanie-biznesowe-dot-odpowiedzialnosci-karnej-spolek.html
http://raczkowski.eu/aktualnosci/wydarzenia-kancelarii/pracownicze-plany-kapitalowe-nowe-obowiazki-pracodawcy-warszawa.html
mailto:prohrevents@raczkowski.eu
https://translate.google.com/translate?hl=pl&prev=_t&sl=pl&tl=en&u=http://raczkowski.eu/aktualnosci/publikacje/2019/odpowiedzialnosc-zarzadu-za-dzialania-spolki-compliance-aktualne-zagadnienia.html
https://translate.google.com/translate?hl=pl&prev=_t&sl=pl&tl=en&u=http://raczkowski.eu/aktualnosci/publikacje/2019/ochrona-danych-pracownikow-zmiany-2019.html
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Managers should pay more for private use of company car 
  
Pursuant to the Polish tax regulations, the monetary value of using of a company car for private 
purposes is fixed as the flat-rate amount, depending on the engine capacity: PLN 250 or PLN 400 
per month.  

Tax advisor Adam 
Alkadi 

The above lump sums apply only to employees and do not 
regard people employed on the basis of managerial contracts, 
contracts of mandate or appointed to the board of directors 
through a resolution. In case of such people, the general 
provisions apply. According to them, the revenue of the 
manager from the free use of company car for private purposes 
should be calculated on basis of the market prices. In practice, 
it will usually be a part of the leasing installment covered by the 
employer and a part of the costs of fuel and ongoing 
maintenance (unless these fees are included in the leasing 
installment).   
 

Market practice shows that employers commonly determine the income of managers which 
usually entails understating of taxable income. The tax consequences of that can go back up to 
5 fiscal years. The respective law does not indicate how to determine that income. It seems 
justified that the determination of it should be made taking into account the proportion in which 
the company car is used for private and business purposes, as well as the personal 
and professional situation of the manager in question. It may also be helpful to design 
an appropriate car policy, determine the limits of private use of the car, keep records of the 
mileage made by the manager or require declarations re: nature of use of the car in a given 
period. It does not change the fact that determining this income in each individual case can be 
a challenge.    
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
https://www.linkedin.com/company/raczkowski-i-wsp-lnicy/

